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RULES  AND  REGULATIONS 


Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH,  EDUCATION. 
AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACILITIES 
(INCLUDING  MENTAL  RETARDATION 
RESEARCH  FACILITIES),  TEACHING  FA¬ 
CILITIES,  STUDENT  LOANS.  EDUCA¬ 
TIONAL  IMPROVEMENT  AND  SCHOLAR¬ 
SHIPS 

Subpart  W — Physician  Shortage  Area 
Scholarship  Grants 

In  the  Federal  Register  of  May  13, 
1974  (39  FR  17106)  and  as  corrected  in 
the  Federal  Register  of  May  17,  1974 
(39  FR  17563)  the  Assistant  Secretary 
for  Health,  with  the  approval  of  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
proposed  to  amend  Part  57  by  adding 
thereto  a  new  Subpart  W  to  implement 
section  784  of  the  Public  Health  Service 
Act.  liiat  section  authorizes  the  Secre¬ 
tary  to  award  scholarship  grants  to  stu¬ 
dents  of  medicine  and  oste(w>athy  who 
agree  to  engage  in  the  practice  of  pri¬ 
mary  care  for  a  prescribed  period  of  time 

(a)  in  a  physician  shortage  area  or  (b) 
in  such  manner  as  to  assure  that  of  the 
patients  receiving  medical  care  in  such 
practice  a  substantial  portion  will  con¬ 
sist  of  migratory  agricultural  workers  or 
members  of  their  families. 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  rule- 
making  through  submission  of  comments 
on  or  before  May  28,  1974.  Following  is 
a  summary  of  the  comments  received 
and  the  response  to  such  comments: 

(1)  One  comment  suggested  that  the 
regulations  be  revised  to  indicate  the 
amount  of  activity  a  scholarship  recip¬ 
ient  must  devote  to  the  practice  of  pri¬ 
mary  care  in  order  to  fulfill  his  practice 
commitment.  The  proposed  regulations 
have  been  amended  throughout  to  re¬ 
quire  that  a  recipient  must  agree  to  en¬ 
gage  in  the  full-time  practice  of  primary 
care. 

(2)  One  comment  requested  that  §  57.- 
2203  be  revised  to  allow  medical  students 
attending  school  outside  the  United 
States  to  be  eligible  to  receive  scholar¬ 
ship  assistance  vmder  this  program.  The 
existence  of  special,  specific  statutory 
authority  for  student  support  for  in¬ 
dividuals  receiving  their  m^ical  educa¬ 
tion  outside  the  United  States  (sections 
747  and  785,  PHS  Act  (42  U.S.C.  294g 
and  295g-ll)),  and  the  absence  of  any 
reference  to  such  students  in  section  784, 
cast  serious  doubt  on  the  legal  authority 
of  the  Secretary  to  provide  assistance  to 
such  students  under  section  784.  Accord¬ 
ingly,  the  final  regulations  retain  the 
proposed  limitation  on  student  eligibility. 

(3)  One  comment  suggested  that  §  57.- 
2202(j),  which  defines  the  practice  of 
primary  care,  be  expanded  to  include 
the  fields  of  obstetrics  and  gynecology 
because  of  their  role  in  providing  com¬ 
prehensive  health  care  to  women.  Sec¬ 
tion  57.2202(j)  has  been  revised  accord¬ 
ingly.  In  addition,  §  57.2209(d)  has  been 
revised  to  Indicate  that  internships  and 
residencies  in  obstetrics  and  gynecology 
will  be  recognized  as  training  designed  to 


prepare  an  Individual  to  engage  in  the 
practice  of  primary  care. 

(4)  One  comment  suggested  a  further 
revision  of  i  57.2209(d)  to  Include  resi¬ 
dency  training  in  emergency  medical 
services.  There  is  currently  no  estab¬ 
lished  mechanism  for  formal  approval 
of  internship  and/or  residency  training 
programs  in  emergency  medicine  per  se. 
and  thus  the  Department  has  not  been 
able  to  evaluate  such  specialty  training 
in  relationship  to  program  criteria  for 
primary  care  practice.  Further,  much  of 
the  training  now  provided  in  emergency 
medicine  is  offered  under  the  auspices  of 
internships  and  residencies  already  rec¬ 
ognized  under  §  57.2209(d).  The  sug¬ 
gested  revision  has  therefore  not  been 
made. 

In  addition  to  the  changes  described 
above  and  certain  technical  changes,  the 
regulations  as  set  forth  below  Include 
the  following  revisions:  (1)  Section  57.- 
2203(a)  has  been  revised  to  conform 
with  current  Immigration  and  Natural¬ 
ization  Service  immigration  status  desig¬ 
nations.  No  change  in  student  eligibility 
is  made  thereby.  (2)  A  new  paragraph 
(renumbered  (e))  has  been  added  to 
§  57.2211  to  provide,  in  accordance  with 
the  authority  in  section  784,  that  the 
Secretary  may,  under  certain  conditions, 
waive  an  Individual’s  obligation  to  serve 
in  a  specified  shortage  area  and  Instead 
permit  the  individual  to  choose  another 
site  for  the  required  service. 

Effective  date.  The  regulations  as  set 
out  below  are  effective  on  August  9, 1974. 

Dated:  July  16, 1974. 

Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

Approved:  August  1, 1974. 

Frank  Carlucci, 

Acting  Secretary. 

Subpart  W — Physician  Shortage  Area 
Schoiarship  Grants 

Sec. 
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Authoritt:  Sec.  215,  58  Stat.  690,  ai 
amended  (42  U.S.C.  216). 

Subpart  W — Physician  Shortage  Area 
Scholarship  Grants 

§  57.2201  Applicability. 

The  regulations  of  this  subpart  are  ap¬ 
plicable  to  scholarship  grants  awarded 
under  section  784  of  the  Public  Health 
Service  Act,  which  authorizes  the  Secre¬ 
tary  to  award  scholarship  grants  to  stu¬ 
dents  of  medicine  and  osteopathy  who 
agree  to  engage  in  the  full-time  practice 
of  primary  care  for  a  prescribed  period  of 
time  (a)  in  a  physician  shortage  area  or 
(b)  in  such  manner  as  to  assure  that  of 
the  patients  receiving  medical  care  in 
such  practice  a  substantial  portion  will 


consist  of  migratory  agricultural  work¬ 
ers  or  members  of  their  families. 

§  57.2202  Definitions. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  following  meanings: 

(a)  “Act”  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
ptuiment  of  Health,  Educaticm,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

(c)  “School”  means  a  public  or  other 
ncmprofit  school  of  medicine  or  osteop¬ 
athy  which  provides  a  course  of  study, 
or  a  portion  thereof,  which  leads  respec¬ 
tively  to  a  degree  of  Doctor  of  Medicine 
or  Doctor  of  Osteopathy  and  which  is  ac¬ 
credited  as  provided  in  section  721(b) 
(1)  (B)  of  the  Act. 

(d)  “Scholarship  grant”  means  the 
amount  of  money  awarded  to  an  indi¬ 
vidual  by  the  Secretary  for  an  academic 
year  pursuant  to  section  784(a)  of  the 
Act. 

(e)  “Full-time  student”  means  a  stu¬ 
dent  who  is  enrolled,  or  accepted  for  en¬ 
rollment,  in  a  school  and  pursuing  a 
course  of  study  which  constitutes  a  full¬ 
time  academic  workload,  as  determined 
by  the  school,  leading  to  a  degree  speci¬ 
fied  in  paragraph  (c)  of  this  section. 

(f)  “Academic  year”  means  the  tradi¬ 
tional,  approximately  9-month  Septem¬ 
ber  to  June  annual  session.  For  the 
purpose  of  computing  academic  year 
equivalents  for  students  who,  during  a 
12-month  period,  attend  for  a  longer 
period  than  the  traditional  academic 
year,  the  acadwnic  year  will  be  consid¬ 
ered  to  be  of  9  months’  duration. 

(g)  “National  of  the  United  States” 
means  (1)  a  citizen  of  the  United  States 
or  (2)  a  person  who,  though  not  a  citi¬ 
zen  of  the  United  States,  owes  permanent 
allegiance  to  the  United  States  <8  U.S.C. 
1101(a) (22)). 

(h)  “Professional  training”  means  the 
course  of  study  leading  to  the  degree  of 
doctor  of  medicine  or  doctor  of  osteop¬ 
athy,  plus  a  period,  not  to  exceed  a  total 
of  four  years,  of  internship  and  residency 
training. 

(i)  “Low-income  background”  as  ap¬ 
plied  to  any  individual  means  that  the 
individual  comes  from  a  family  with  an 
annual  income  below  low-income  levels 
develoiied  pursuant  to  §  57.605(c) . 

(j)  “The  practice  of  primary  care” 
means  the  provision  of  health  services 
characterized  by  the  delivery  of  first 
contact  medicine,  the  assumption  of 
longitudinal  responsibility  for  the  pa¬ 
tient  regardless  of  the  presence  or  ab¬ 
sence  of  disease,  and  the  integration  of 
the  physical,  psychological  and  social 
aspects  of  health  care  to  the  limits  of 
the  capability  of  the  practitioner.  For 
purposes  of  this  section,  primary  care 
shall  Include  the  fields  of  general  prac¬ 
tice,  family  practice,  general  internal 
medicine,  general  pediatrics,  and  general 
obstetrics  and  gynecology. 

(k)  “Migratory  agricultural  worker” 
means  a  domestic  agricultural  migratory 
worker  as  defined  in  §  56.102(d). 
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(1)  “Physician  shortage  area”  means 
an  area  designated  by  the  Secretary 
piirsuant  to  f  5T216(a)  (5)  as  an  area 
haring  a  need  tor  and  shortage  of  phyal-* 
dam. 

§  57.2203  Eligibility. 

To  be  eligible  lor  a  scholarship  grant 
under  this  suhpart.  the  apidicant  must: 

(a)  Be  a  national  of  the  United  States 
or  a  permanent  resident  erf  the  Trust 
Terrltmy  of  the  Pacific  Islands  or  a  law¬ 
ful  permanent  resident  of  the  United 
Stat^  Puerto  Rloo,  the  Virgin  Islands 
or  Guam; 

(b)  Be  a  full-time  student  in  a  sdiod 
located  in  the  United  States,  the  Trust 
Territory  the  Pacific  Islands,  Puerto 
Rico,  the  Virgin  Islands,  the  Canal  Zone, 
American  Samoa  or  Guam;  and 

(c)  Agree  to  engage  in  the  full-time 
practice  of  primary  care  as  defined  in 
i  572202(j)  in  accord  with  conditions 
specified  In  i  57.2209. 

§  57.2204  Application. 

Each  eligible  applicant  desiring  a 
scholarship  grant  under  this  suiH)€u:t 
shall  submit  an  application  at  such  time 
and  in  such  form  aa  the  Secretary  may 
prescribe. 

§  57.2205  Priority  for  selection  of  schol¬ 
arship  recipients. 

(a)  When  funds  determined  by  the 
Secretary  to  be  available  for  scholar¬ 
ship  grants  under  this  subpart  are  in- 
suffident  to  permit  the  awarding  of 
scholarships  to  all  individuals  applying 
therefor,  the  Secretary  shall  accord 
priority  to  eligible  ai^licants  as  fol¬ 
lows: 

(1)  First  priority  for  scholarship 
grants  shall  be  accorded  to  applicants 
who  (1)  are  from  a  low-income  back¬ 
ground  as  defined  In  §  57.2202  (1) .  (11) 
reside  In  a  physician  shortage  area  and 
(ill)  agree  to  return  to  such  area  and 
engage  In  the  full-time  practice  of  pri¬ 
mary  care.  For  purposes  of  this  subpara- 
graiih,  an  Individual  resides  In  a  physi¬ 
cian  shortage  area  If  he  presently  is  re¬ 
siding  in  such  an  area  or  If  he  (or  his 
parents)  resided  In  such  an  area  in  the 
year  prior  to  his  admission  to  an  insti¬ 
tution  of  higher  education. 

(2)  Second  priority  diall  be  accorded 
to  applicants  meeting  the  criteria  in 
paragraph  (a)(1)  (ii)  and  (ill)  of  this 
section. 

(3)  Third  priority  shall  be  accorded 
to  applicants  meeting  the  criterion  id 
paragraph  (a)  (1)  (1)  of  this  section. 

(4)  Fourth  priority  shall  be  accorded 
to  other  applicants. 

(b)  Where  there  are  InsufiBcient  funds 
available  to  make  scholarship  grants  to 
all  members  of  any  single  priority  group¬ 
ing  enumerated  in  paraen^aph  (a)  of  this 
section,  the  following  criteria  will  be 
used  to  accord  priority  within  each 
affected  priority  group: 

( 1 )  Within  the  priority  groupings  spe¬ 
cified  in  paragraph  (a)  (1)  and  (2) 
this  section,  the  Secretary  shall  rank 
recipients  according  to  the  degree  of  the 
severity  of  shortage  of  physicians  prac¬ 
ticing  primary  care  in  such  area. 
Scholarship  grants  shall  be  awarded 


wttbdn  each  prl(x1ty  grom>  first  to  appli¬ 
cants  within  that  group^  fnxn  i^srsi- 
dan  shortage  areas  with  the  least  favor¬ 
able  ratio  of  such  i^slclans  to  the  pc^- 
Qlatton  to  be  so’ved. 

(2)  Within  the  priority  groupings 
spectfled  In  paragrac^  (a)  (3)  and  (4)  of 
this  section,  the  Secretary  shall  award 
scholarship  grants  within  each  priority 
group  first  to  applicants  who  agree  to 
practice  primary  care  in  a  physician 
shortage  area  with  a  substantial  portion 
of  migratory  agricultural  workers  in 
such  area;  second,  to  applicants  within 
that  grouping  who  agree  to  practice  in  a 
physician  shortage  area;  and  third,  to 
applicants  within  that  grouping  who 
agree  to  practice  in  stich  place  or  places, 
facility  or  facilities,  and  in  such  manner 
as  the  Secretary  finds  necessary  to  as- 
sxire  that,  of  the  patients  receiving  medi¬ 
cal  care  in  such  practice,  a  substantial 
portion  will  consist  of  persons  who  are 
migratory  agricultural  workers  or  mem¬ 
bers  of  their  families. 

§  57.2206  Grant  award. 

The  Secretary  may  award  scholarship 
grsmts  to  Individuals  who  have  been 
selected  to  receive  scholarship  grants  In 
accmdance  with  S  57.2205.  Any  such 
award  under  this  subpart  shall  state  the 
specific  conditions  under  which  the 
award  is  being  made  and  shall  indicate 
the  distribution  between  funds  awarded 
to  cover  the  costs  of  tuition  and  fees  pay¬ 
able  to  the  school  and  fimds  awarded  for 
the  costs  of  equipment,  supplies,  books, 
and  Uvtng  expenses  payable  to  the  in- 
divlduaL 

§  57.2207  Amount  of  scholarship  grant. 

(a)  The  amount  of  the  scholarship 
grant  to  any  student  for  any  academic 
year  shall  be  the  total  of  (1)  the  lesser  of 
(D  $5,000  or  (11)  the  amount  determined 
by  the  Secretary  to  be  the  cost  of  tuition 
and  fees;  plxts  (2)  an  allowance  for 
equipment,  supplies,  bo(^  and  living  ex- 
pmses  which  shall  be  the  lesser  of  (i) 
$3,600  or  (11)  the  difference  between  $5,- 
000  and  the  amount  determined  pursu¬ 
ant  to  paragraph  (a)  (1)  of  this  section. 

(b)  The  maximum  amount  of  a  schol¬ 
arship  grant  diuing  a  12-month  period  to 
any  student  enrolled  in  a  school  which 
provides  a  course  of  study  longer  than 
the  traditional  9-month  academic  year 
may  be  proportionately  Increased. 

§  57.2208  Payment  of  scholarship  grant. 

The  portion  of  a  scholarship  grant 
awarded  for  the  costs  of  tuition  and  fees 
as  indicated  on  the  notice  of  grant  award 
docum^t  will  be  paid  directly  to  the 
school  upon  receipt  of  an  Invoice  from 
the  school  The  portion  of  the  scholar- 
^p  grant  awarded  for  the  costs  of 
eqtilpment,  supplies,  books,  and  living  ex¬ 
penses  will  be  paid  to  the  individual  in 
equal  monthly  Installments. 

§  57.2209  Conditions  of  scholarship 
grant. 

(a)  Any  scholarship  grant  made  to 
any  individual  under  this  subpart  shall 
be  awarded  upon  the  condition  that  such 
Individual  will,  following  completion  of 
his  professional  training,  engage  in  the 


full-time  practice  of  mimary  care  for  a 
period  of  12  ctmtlnuous  months  for  each 
academic  3^ear  (l.e.,  9  months)  for  which 
a  schcdarshlp  grant  was  made,  as  follows ; 

(1)  In  the  case  of  any  individual 
selected  pursuant  to  S  57.2205(a)  (1)  or 
(2) ,  such  practice  must  be  in  the  i^si- 
cian  shortage  area  to  which  such  in¬ 
dividual  agreed  to  return:  Provided  how¬ 
ever,  That  if  the  Secretary  detomiines 
at  the  time  the  individual  proposes  to  en¬ 
gage  in  the  required  practice  that  such 
area  is  no  longer  a  physician  shortage 
area  and  cannot  reasonably  be  expected 
to  become  such  an  area  within  2  years 
from  such  time,  such  practice  shall,  at 
the  option  of  the  individual,  be,  either  in 
any  then  current  physician  shortage 
area,  or  in  such  place  or  places,  facility, 
or  facilities,  and  in  such  manner  as  the 
Secretary  finds  necessary  to  assure  that, 
of  the  patients  receiving  medical  care  in 
such  practice,  a  substantial  portion  will 
consist  of  persons  who  are  migratory 
agricultural  wortcers  or  members  of  their 
families. 

(2)  In  the  case  of  any  individual  se¬ 
lected  pursuant  to  S  572205(a)  (3)  or 
(4) .  such  inractice  must  be  in  accordance 
with  the  agreement  described  in  9  572205 
(b)  (2)  (l.e.,  in  a  physician  shcartage  area 
with  a  substantial  portion  of  migratory 
agricultural  workers  in  such  area;  a 
physician  shortage  area;  or  in  such  place 
or  places,  facility  or  facilities,  and  in 
such  manner  as  may  be  necessary  to  as¬ 
sure  that,  of  the  patients  receiving  medi¬ 
cal  care  in  such  practice,  a  substantial 
portion  will  consist  of  persons  who  are 
migratory  i^ciiltural  workers  or  mem¬ 
bers  of  their  families;  as  the  case  may 
be). 

(b)  Subject  to  the  provision  of 
9  572211(f),  any  individual  to  whom  the 
conditions  of  this  section  apply  must 
(xnnplete  the  practice  required  para¬ 
graph  (a)  of  this  section  within  a  period 
beginning  on  the  date  of  completlmi  by 
such  individual  of  his  professional  train¬ 
ing.  as  determined  by  the  Secretary,  and 
not  to  exceed  the  period  of  practice 
determined  in  accordance  with  such 
paragraph  (a) ,  plus  6  months. 

(c)  Where  an  Individual  has  received 
scholarship  grant  support  for  four  aca¬ 
demic  years,  such  individual  shall  be 
considered  to  have  received  scholarship 
grant  support  for  only  three  academic 
years  if  the  Secretary  determines  (1) 
that  such  individual  has  served  his  in¬ 
ternship  or  residency  In  a  hospital  (1) 
which  is  located  In  a  physician  shortage 
area,  or  (11)  in  which  a  substantial  por¬ 
tion  of  the  patients  of  such  hospital  con¬ 
sists  of  persons  who  are  migratory 
agricultural  workers  or  members  of  the 
families  of  such  workers  and  (2)  that 
while  so  serving  such  internship  or  resi¬ 
dency,  he  has  received  training  or  pro¬ 
fessional  experience  designed  to  prepare 
him  to  engage  in  the  practice  of  primary 
care. 

(d)  For  purposes  of  paragraph  (c)  (2) 
of  this  section.  (1)  internships  which  will 
be  recognized  by  the  Secretary  as  provid¬ 
ing  training  or  professional  experience 
designed  to  prepare  an  Individual  to  en¬ 
gage  in  the  practice  of  primary  care  are: 
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rotating  internshipe  without  a  major 
emphasis,  rotating  internships  with  an 
emphasis  on  internal  medicine,  rotating 
internships  with  an  emphasis  on  pedi¬ 
atrics,  rotating  internships  with  an 
emphasis  on  obstetrics  and  gjmecology, 
straight  internships  in  internal  medi¬ 
cine,  straight  internships  in  pediatrics 
and  straight  internships  in  obstetrics 
and  gynecology;  Provided,  That  such  in¬ 
ternships  are  approved  or  provisionally 
approved  by  the  Cotmcil  on  Medical  Ed¬ 
ucation  of  the  American  Medical  Asso¬ 
ciation  or  the  Board  of  Trustees  of  the 
Americsm  Osteopathic  Association;  and 
(2)  Residencies  which  will  be  recog¬ 
nized  as  providing  such  training  or  ex¬ 
perience  are  those  in  general  practice, 
family  practice,  general  Internal  medi¬ 
cine,  general  p^iatrics  and  general  ob¬ 
stetrics  and  g^ecology;  Provided,  That 
such  residencies  are  approved  or  provi¬ 
sionally  approved  by  the  Council  on 
Medical  Education  of  the  American 
Medical  Association  or  the  Board  of 
Trustees  of  the  American  Osteopathic 
Association. 

(e)  No  individual  who  has  received  a 
scholarship  grant  imder  this  subpart  may 
enter  into  an  agreement  with  the  Sec¬ 
retary  pursuant  to  section  741(f)  of  the 
Act  until  either  (1)  such  individual  has 
completed  the  practice  required  by  para¬ 
graph  (a)  of  this  section,  or  (2)  the  Sec¬ 
retary  has  determined  that  the  United 
States  is  entitled  to  recover  from  such 
individual  an  amount  determined  in  ac¬ 
cordance  with  §  57.2210.  In  no  case,  how¬ 
ever,  shall  a  scholarship  grant  under  this 
subpart  be  considered  an  educational 
loan  for  purposes  of  section  741  (f)  of  the 
Act. 

§  37.2210  Full  lire  to  eomply. 

(a)  Subject  to  the  provision  of 
S  57.2211,  If  any  individual  fails  to  com¬ 
plete  the  course  of  study  or  fails,  within 
the  time  period  set  forth  in  §  57.2209(b), 
to  meet  the  applicable  conditions  of  prac¬ 
tice  imposed  by  receipt  of  a  scholarship 
grant  for  the  full  number  of  months  to 
which  such  condition  is  applicable,  the 
United  States  shall  be  entitled  to  recover 


from  such  individual  an  amount  deter¬ 
mined  in  accordance  with  section  784(c) 

(3)  of  the  Act;  Provided  however.  That 
no  interest  shall  accrue  on  any  amount  . 
due  the  United  States  during  any  period 
for  which  the  Secretary  has  suspended 
the  obligation  to  repay  pursuant  to 
5  57.2211(b). 

§  57.2211  Waiver  or  suopension. 

(a)  Any  obligation  of  any  individual 
tmder  this  subpart  will  be  cancelled  upon 
the  death  of  such  individual  as  docu¬ 
mented  by  a  certification  of  death,  or 
such  other  official  proof  as  is  conclusive 
under  State  law,  and  submitted  to  the 
Secretary. 

(b)  Subject  to  the  provision  of  para¬ 
graph  (f)  of  this  section,  where  an  in¬ 
dividual  fails  to  complete  the  practice  re¬ 
quired  by  §  57.2209(a)  within  the  period 
prescribed  in  5  57.2209(b),  the  Secretary 
may  waive  or  suspend  for  such  period  as 
determined  by  the  Secretary  the  obliga¬ 
tion  of  such  individual  to  repay  pursuant 
to  §  57.2210  where  the  Secretary  deter¬ 
mines  that  compliance  by  such  individ¬ 
ual  with  such  obligation  (1)  is  impossi¬ 
ble,  or  (2)  would  Involve  extreme  hard¬ 
ship  to  such  individual  and  enforcement 
of  such  obligation  with  respect  to  such 
individual  would  be  against  equity  and 
good  conscience. 

(c)  For  purposes  of  paragraph  (b)  (1) 
of  this  section,  compliance  by  an  indi¬ 
vidual  will  be  deemed  impossible  where 
the  Secretary  determines,  on  the  basis 
of  such  information  and  documentation 
as  he  may  require,  that  the  individual 
is  permanently  and  totally  disabled. 

(d)  For  purposes  of  paragraph  (b)  (2) 
of  this  section,  in  determining  whether 
compliance  by  an  individual  would  in¬ 
volve  extreme  hardship  to  such  individ¬ 
ual  and  would  be  against  equity  and  good 
conscience,  the  Secretary  will  take  into 
consideration  the  following; 

(1)  The  individual’s  present  financial 
resources  and  obligations; 

(2)  The  individual’s  estimated  future 
financial  resources  and  obligations; 

(3)  The  reasons  for  the  individual’s 
failure  to  complete  such  practice  within 


the  prescribed  period,  such  as  problems 
of  a  personal  nature;  and 
(4)  The  extent  to  which  the  Individual 
is  practicing  his  profession  in  a  manner 
consistent  with  the  purposes  of  section 
784  of  the  Act. 

(e)  Where  the  Secretary  determines 
that  compliance  by  an  individual  with 
his  obligation  to  engage  in  the  practice 
of  primary  care  in  a  siiecified  shortage 
area  pursuant  to  §  57.2209(a)  is  impossi¬ 
ble  or  would  involve  extreme  hardship  to 
such  individual  and  enforcement  of  such 
obligation  with  respect  to  such  individual 
would  be  against  equity  and  good  con¬ 
science,  the  Secretary  may  waive  such 
obligation  and  permit  the  individual  at 
his  option  to  practice  either  in  any  then 
current  physician  shortage  area,  or  in 
such  place  or  places,  facility  or  facilities, 
and  in  such  manner  as  the  Secretary 
finds  necessary  to  assure  that,  of  the 
patients  receiving  medical  care  in  such 
practice,  a  substantial  portion  will  con¬ 
sist  of  persons  who  are  migratory  agri¬ 
cultural  workers  or  members  of  their 
families.  The  Secretary  will  take  into 
consideration  in  determining  whether  to 
grant  a  waiver  under  this  paragraph  the 
extent  to  which  the  individual  has  prob¬ 
lems  of  a  personal  natvire,  e.g.,  physical 
or  mental  disability,  terminal  illness  in 
the  family,  or  need  for  financial  support 
that  cannot  be  supplied  by  the  required 
service,  which  intrude  luxsn  the  indi¬ 
vidual’s  ability  to  perform  the  required 
service  in  the  specified  shortage  area. 

(f)  The  Secretary  may  extend  the 
period  (prescribed  in  5  57.2209(b)) 
within  which  an  individual  must  com¬ 
plete  the  practice  required  pursuant  to 
5  57.2209(a)  for  a  period  not  to  exceed 
one  year  where  the  Secretary  finds  that 
(1)  such  individual  is  unable  to  complete 
such  practice  within  such  period  because 
of  a  temporary  physical  or  mental  dis¬ 
ability,  or  (2)  completion  by  such  indi¬ 
vidual  of  such  practice  within  such 
period  would  Involve  extreme  hardship 
to  such  individual  and  that  failure  to  so 
extend  such  period  would  be  against 
equity  and  good  conscience. 
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